FEDERAL TRANSIT ADMINISTRATION
REQUIRED CLAUSES FOR ALL TRANSPORTATION DEPARTMENT PURCHASES

Neo Obligation by the Federal Government

{1) The Purchaser and the Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in
or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government,
the Federal Government is not a party to this contract and shall not be subject to any ohligations or liabilities to the Purchaser,
Contractor or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying
contract.

@) The Contracter agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance
provide by the FTA. It is further agreed that the clause shall not he modified, except to identify the subcontractor who will be
subject to its provisions.

Program Fraud and False or Fraudulent Statements and Related Acts

{1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1888, as amended, 31 USSC
subsections 3801 et seq. and US DOT regulations, “Program Fraud Civil Remedies,” 48 CFR Part 31, apply to its actions
pertaining to this Preject. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to he made, pertaining to the underlying contract or the
FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission or certification, the Federal Government reserves the right to impase the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

(2 The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent ctaim, statement,
submission, or cerification to the Federal Government under a confract connected with a project that is financed in whole orin
part with Federal assistance originally awarded by FTA under the authority of 49 USC subsection 5307, the Government reserves
the right to impose the penalties of 18 UC subsection 1001 and 40 USC subsection 5307(n)(1) on the Contractor, to the extent
the Federal Government deems appropriate.

{3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance
provided by FTA. it is further agreed that the clauses shall not be modified except to identify the subcontractor who will be subject
to the provisions.

Access to Records-The Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptrolier General of the United States
or any of their authorized representatives access to any books, documents, papers, and records of the Contract which ara directly pertinent
to this contract for the purposes of making audits, examinations, excerpts, and transcriptions. Centractor also agrees, pursuant to 49 CFR
633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and
construction sites pertaining te a major capita project, defined at 49 USC 5302(a)(1), which is receiving federal financial assistance through
the programs described at 49 USE 5307, 5308 or 5311.

The contractor agrees to maintain ali books, records, accounts, and reports required under this contract for a period of not less than three
years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the
performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Adminisirator, the Comptroller
General, or any of their duly authorized representatives have disposed of all such litigation, appeals, claims or exceptions related thereto.
Reference 49 CFR 18.39())(11). :

Federal Changes-Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without {imitation those listed directly or by reference in the Agreement (Form FTA MA (B) dates October, 1999) between Purchaser and
FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's faiture to so comply shall
constitute a material breach of this contract.

Civil Rights (EEQ, Title VI & ADA)

(1} Nondiscrimination-In accordance with Title V1 of the Civil Rights Act, as amended, 42 USC subsection 20004, section 303 of the Age
Discrimination Act of 1675, as amended, 42 USC subsection 6102, section 202 of the Americans with Disabilities Act of 1890, 42 USC
subsection 12132, and Federal transit law at 49 USC subsection 5332, the Contractor agrees that it will not discriminate against any
employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor”
agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue,

(2) Egual Employment Opportunity - The following equal employment oppertunity requirements apply to the underlying contract:

a. Race, Color, Creed, National Origin, Sec - In accordance with Title V1l of the Civit Rights Act, as amended, 42 USC
subsection 2000e, and Federal transit laws at 48 USC subsection 5332, the Contractor agrees to comply with all applicable
equal employment opportunity requirements of the US Department of Labor (USDOL) regulations, "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Depariment of Labor,” 41 CFR Parts 60 ef seq., (which
implement Executive Order No. 11248, "Equal Employment Opporiunity,” as amended by Executive Order No. 11375,
Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42 USC subsection 2000e note), and with



any applicable Fedaral statutes, executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants
ara employed, and that employees are tested during employment, without regard to their race, cofor, creed, national erigin,
sex, or age. Such action shall include, but not be limited to, the foillowing: employment, upgrading, demetion ar transfer,
recruitment or recruitment advertising, layoff or termination: rates of pay or other forms of compensation; and sefection of
training, including apprenticeship, In addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.

b. Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 USC subsections
823 and Federal transit law at 49 USC subsection 5332, the Contractor agress to refrain from discrimination against present
and prospective employeas for reason of age. In addition, the Contractor agrees to comply with any implementing
requiremnents FTA may issue.

. Disabilities- in accordance with section 102 of the Americans with Disabilities Act, as amended, 42 USC subsection 12112,
the Contractor agrees that it will comply with the requirements of US Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 20 CFR Part 1630,
pertaining to employment of persons with disabilities. [n addition, the Contractor agrees to comply with any implementing

requirements FTA may issue.

(3) The Coentractor also agrees fo include these requirements in each subcontract financed in whole or in part with Federal assistance
provided by FTA, modified only if necessary fo idenfify the affected parties.

Termination Provisions

a.  Termination for Convenience - The City of Kalamazoo may terminate this contract, in whele or in part, at any time by written
notica to the Contractor when it is in the Government's best interest. The Contractor shall be paid its costs, including
cantract close-outs, and profit on work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the City of Kalamazoo te be paid the Contractor. If the Contractor has any property in its possession
belenging to the City of Kalamazoo, the Contractor will account for the same, and dispose of it in the manner the City of
Kalamazoo directs.

b.  Termination for Default (Breach or Cause) — If the Contractor does not deliver supplies in accordance with the contract
defivery schedule, or if the contact is for services, the Contractor fails to perform in the manner called for in the contract, or if
the Contractor fails to comply with any other provisions of the contract, the City of Kalamazoo may terminate this contract for
default. Termination shalf be effective by serving a notice of termination on the contractor setting forth the manner in which
the Contractor is in default. The contractor will only be paid the contract price for supplies delivered and accepted, or
services performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the City of Kalamazoo that the conéractor had an excusable reason for not performing, such as
strike, fire, or fload, events which are not the fault of or are beyond the control of the Contractor, the City of Kalamazoo, after
setting up a new delivery of performance schedule, may allow the Contractor to continue work or treat the termination as a
termination for convenience. :

c.  Opportunity to Cure ~ The City of Kalamazoo in its sole discretion may, in the case of a termination for breach or default,
allow the Contractor an appropriately short pericd of time in which to cure the defect. in such case, the notice of termination
will state the time peried in which cure is permitted and other appropriate conditions.

if Contractor fails to remedy to the City of Kalamazoo's satistaction the breach or default of any of the terms, covenants, or
conditions of this Contract within the established timeframe, the City of Kalamazoo shal! have the right to terminate the
Contract without any further obligation to the Contractor. Such termination for default shalt not in any way operate to
precfude the City of Kalamazoo from also pursuing all available remedies again the Confractor and its sureties for said
breach or default. :

d.  Waiver of Remedies for Any Breach - In the event that the City of Kalamazoo elects to waive its remedies for any breach by
the Contractor of any covenant, term or condition of this Cantract, such walver by the City of Kalamazoo shall not limit the
City of Kalamazoo's remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

Disadvantaged Business Enterprise-lt is the policy of the Clty of Kalzmazoo to encourage those firms owned and controlied by minorities
and women to participate in contracts and grants, entered into and administered by the City of Kalamazoo - Transportation Department and
the State of Michigan - Department of Transportation federally-funded projects applicable to the Kalamazoo Transportation Department
Metro Transit System. The City of Kalamazoo will support, as its own, those DBE requirements set forth under 40 GFR Part 23, a5

amended.

Incorporation of FTA Terms-The proceeding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether
or not expressly set forth in the preceding contract provisions. All contractuat provisions required by DOT, as set forth in FTA Circular
4220.’D (also see Change 1), dated April 15, 1986, are hereby incorporated by reference. Anything to the contrary herein notwithstanding,
all FTA mandaied terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any City of Kalamazoo requests which would cause
the City of Kalamazoo to be in viclation of the FTA terms and conditions.

Energy Conservation-The contractor agress to comply with mandatery standards and policies relating to energy efficiency which are
contained in the state energy consarvation plan issued in compliance with the Energy Policy and Conservation Act.



